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The Antitrust cases against Google (medio 2024)

Case (Alleged) Abusive behavior Jurisdictions (abuse unless indicated)
Google Search 
(Shopping)

Self-favoring, directing users to 
Google offerings

US FTC (no abuse 2013), Germany (no abuse 2013), UK 
(no abuse 2016), EU (2017), Brazil (no abuse 2018), 
Turkey (2020), Russia (2022), US DOJ (no abuse 2024), 
US (pending in California) Hungary (pending), South 
Africa (pending), India (pending)

Google Android Securing preinstallation status for 
Google Search on Android 
smartphones, and in some cases (US 
DOJ) also iPhone

US FTC (no abuse 2013), Russia (2016), EU (2018), 
Turkey (2018), South Korea (2021), Italy (2021), US DOJ 
(2024), India (2022), Japan (pending), and Brazil 
(pending) 

Google Ad Tech Favoring own ads auction system, 
potentially at the expense of 
publishers 

France (2021), EU (pending), US DOJ (pending in 
Virginia, US Texas (pending in New York), India 
(pending), UK (pending), Chile (pending), Canada 
(pending) and Australia (pending)

Google Play The terms and fees for selling apps on 
Android devices are unfair and 
exclusionary

India (2022), US (2023), Japan (pending), South Korea 
(pending), Germany (pending), Netherlands (pending), 
Chile (pending), Hungary (pending) Australia (pending)  

Google AdSence Use of restrictive clauses with websites India (no abuse 2018), Brazil (no abuse 2018), EU 
(2019), Turkey (2020) and Japan (pending)
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The Antitrust cases against Google (medio 2024)

Case (Alleged) Abusive behavior Jurisdictions (abuse unless indicated)
Jedi-Blue Google has concluded revenue-

sharing agreements with Meta, 
allowing this to join Google’s Open 
Bidding program. Enforcers are 
contemplating if this is akin to market 
sharing.

EU (no issues 2022), UK (no issues 2023), and Brazil 
(pending). 

Scaping Using others IP without authorization EU (pending), Denmark (no issues 2024), Brazil 
(pending, Germany (pending), Spain (pending), US 
(pending).  

Claim for damage The different victims of Google’s 
misdeeds claim damage. Sometimes 
based on a decision

UK (pending), Sweden (pending), Germany (pending), 
France (pending), Netherlands (pending), and Czech 
(pending)

Others Unknown Not relevant
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Google and its business
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Google and its business

• Google offers 271 services and products (according to Google Search), 
often of complementary nature and for free. By this, Google has created an 
ecosystem covering most ways of utilizing and accessing the internet 
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• However, at the core Google sells advertisements. Either on content pages 
or through sponsored links on the Internet

Google and its business
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• However, at the core Google sells advertisements. Either on content pages 
or through sponsored links on the Internet

Google and its business
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Google is probably one of 
the biggest publishers with 

YouTube



• However, at the core Google sells advertisements. Either on content pages 
or through sponsored links on the Internet

Google and its business
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Google and its business

• The complementary services often contribute to this by allowing for the 
collection of personal data that then can be monetarized
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Google and its business

• It took several years before interest was given to Google's anti-competitive 
actions and strategic deployment of ecosystems
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• in 2013 without identifying legal issues but restarted in 2019/2020
•

Dias 15

Giving rise to the concept of hipster anti-trust



The general perception is that this is all new
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Gang of Four in the medias
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Jeff Bezos Mark Zuckerberg 

Tim Cook   Sundar Pichai



Gang of Four in history 
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The general perception is that this is all new
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Starting with Lina 
Khan Amazon 
paper (2017)



The general perception is that this is all new
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Big is Bad
Resurrecting Louis 
Brandeis mantra

(US Supreme Court 
1916 to 1939) 



Lina Khan’s paper referred to Bork’s 1978 book
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But its not new



Bork published his book in 1978
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Bork published his book in 1978
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Robert Bork - Known from a massacre (1973)
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And an unsuccessful Supreme Court nomination (1987)
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Block by the house, 
including a young Joe Biden



The judicial version of Darth Vader or He-Man?
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What did Bork articulate (in respect to anti-trust)?

• The object of anti-trust should be consumer welfare and intervention 
reserved for agreements impeding consumer welfare

• Only horizontal cartels should be a priority and if unclear = no intervention
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Bork legacy: Minimalistic anti-trust
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All part of a larger discussion on the role of regulation

• See "Fear the Boom and Bust": Keynes vs. Hayek Rap Battle on YouTube 
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How does this play into Google Shopping?
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Unlocking Google Shopping

Dias 31

I have tried to 
reconstruct how 
Google worked 

pre-2018



Search engines allow you to search

However, two alternative methods are available:
a) General (horizontal) search covering the entire internet for whatever you 

are looking for, or
b) Specialized (vertical) search focusing on a specific subject matter, e.g. 

places and events 

Dias 32

Two 
fundamentally 

different ways of 
navigating the 

internet



General (horizontal) search
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• Following an inquiry, a general 
search will yield a generic (organic) 
index of hits (organic blue links)

• The quality depends on the 
algorithms, which constantly are 
improved  by tracking users’ actual 
clicking (called “click-through-rates”) 
thus creating a strong network and 
bandwagon effect



General (horizontal) search
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• Following an inquiry, a general 
search will yield a generic (organic) 
index of hits (organic blue links)

• The quality depends on the 
algorithms, which constantly are 
improved  by tracking users’ actual 
clicking (called “click-through-rates”) 
thus creating a strong network and 
bandwagon effect

• Further to the generic index, some 
links might be sponsored, generating 
income for the search engine



Specialized (vertical) search

• If you are looking for specific services e.g., travels or places/events you 
should turn to a specialized search e.g., Expedia or yelp focusing on travels 
and places/events, respectively 

• Google also offers specialized searches e.g., Google Images, Google 
Flights, Google Maps, etc.
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Comparison shopping compares prices
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Comparison shopping 
allows users to compare 
prices and characteristics 
across different providers 
of product and services and 
is not a specialized search 
service according to EU



Searching with Google 

Dias 37

When you open your 
Google search engine, you 
get a clean window 
prepared for your query 
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Typing in e.g. defense 
attorney (in the US) will 
provide you with this 
screen (in the US)

Searching with Google 
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Typing in e.g. defense 
attorney (in the US) will 
provide you with this 
screen (in the US)

1. Information in boxes 
(OneBox)

2. Sponsored links 

3. General search

Searching with Google 
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Let’s assume you are going to an important business event and 
realized you are without a tie

Searching with Google 
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Or appropriate shoes
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Choosing a product e.g. 
“Hugo Boss ties” still 
involves multiple searches

Searching on the internet with Google 
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Choosing a product e.g. 
“Hugo Boss ties” still 
involves multiple searches
1. general search
2. Google offerings (using 

a special Shopping Unit)
3. vertical search providing 

content for the boxes
4. (sponsored links)

Searching on the internet with Google 
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Choosing a product e.g. 
“Hugo Boss ties” still 
involves multiple searches

Searching on the internet with Google 
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• Google refers to its 
services as universal 
searches (disputing the 
separation between 
horizontal and vertical 
searches)

• Moreover, Google sees 
the Shopping Unit as 
innovation (an 
improvement to the 
general search)

Searching on the internet with Google 



DG COMP’s theory of harm

• Google acts abusively (DG COMP Decision recital 2 and 341) when only 
Google’s own offerings are allotted and displayed with premium 
placement and pictures etc. as this direct traffic away from competitors

• Google disputes any malicious intent, but the matter of the premium 
displaying and effect in terms of traffic, are supported by facts
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DG COMP’s theory of harm

• Google acts abusively (DG COMP Decision recital 2 and 341) when only 
Google’s own offerings are allotted and displayed with premium 
placement and pictures etc. as this direct traffic away from competitors
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And I see three 
problems
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• Assuming you need a 
defense attorney, the 
boxes and universal 
search functions provide a 
superior level of 
information adjunct to my 
generic index

• It even offers directions, 
opening hours and 
reviews

• I’m therefore somewhat 
inclined to see this as an 
improvement to general 
searches

1. The Google way is innovation
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Evolution of the Internet over time 

Only access 
to 

predefined 
content

General search

Vertical search

Comparison shopping

Universal 
search

1st generation 2nd generation 3rd generation

1. The Google way is innovation



• Google’s business essentially evolves around selling advertisements. 
Either on content pages or through sponsored links on the Internet

2. Google needs to make a profit
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• Self-favoring is normal when it comes to the Internet (both major Danish TV 
channels give premium listening to their own channels) and thus competition 
on the merits

• The case echo's discrimination, but isn’t pursued as such, giving ground for 
Google’s claim of being convicted under a novel and unsupported theory of 
abusive leverage

3. There are legal weaknesses in the Decision
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See you in court
Dias 52

We could also 
lawyer up and 

look at the legal 
angels of the 

cases



Case (Alleged) Abusive behavior Jurisdictions (abuse unless indicated)
Google Search 
(Shopping)

Self-favoring, directing users to 
Google offerings

US FTC (no abuse 2013), Germany (no abuse 2013), UK 
(no abuse 2016), EU (2017), Brazil (no abuse 2018), 
Turkey (2020), Russia (2022), US DOJ (no abuse 2024), 
US (pending in California) Hungary (pending), South 
Africa (pending), India (pending)

Google Android Securing preinstallation status for 
Google Search on Android 
smartphones, and in some cases (US 
DOJ) also iPhone

US FTC (no abuse 2013), Russia (2016), EU (2018), 
Turkey (2018), South Korea (2021), Italy (2021), US DOJ 
(2024), India (2022), Japan (pending), and Brazil 
(pending) 

Google Ad Tech Favoring own ads auction system, 
potentially at the expense of 
publishers 

France (2021), EU (pending), US DOJ (pending in 
Virginia, US Texas (pending in New York), India 
(pending), UK (pending), Chile (pending), Canada 
(pending) and Australia (pending)

Google Play The terms and fees for selling apps on 
Android devices are unfair and 
exclusionary

India (2022), US (2023), Japan (pending), South Korea 
(pending), Germany (pending), Netherlands (pending), 
Chile (pending), Hungary (pending) Australia (pending)  

Google AdSence Use of restrictive clauses with websites India (no abuse 2018), Brazil (no abuse 2018), EU 
(2019), Turkey (2020) and Japan (pending)

The Antitrust cases against Google (medio 2024)
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FTC closed its Google investigation (2013)
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See p. 86 of the FTC Memo
• “In sum, Staff acknowledges the difficulties inherent 

in this area of the investigation, not only because of 
the legal hurdles we would face, but because of the 
strong procompetitive justifications Google has set 
forth….. condemnation, would require an extensive 
balancing of these factors, a task that courts have 
been unwilling - in similar  circumstances - to 
perform under Section 2.” 

• It was difficult for the Staff to label the 
behavior as detrimental to the interests of 
consumers, making it unlikely that the FTC 
would ultimately prevail in court



What did Bork articulate (in respect to anti-trust)?

• The object of anti-trust should be consumer welfare and intervention 
reserved for agreements impeding consumer welfare

• Only horizontal cartels should be a priority and if unclear = no intervention
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And an unsuccessful Supreme Court nomination (1987)
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Bork didn’t join the US 
Supreme Court, but he 

remained at the lower level 
(and other conservative 

forces made it)
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1. April 2013 
2. October 2013
3. February 2014

And the EU tried to follow suits

With three rounds of 
commitments 

attempts before 
moving to a formal 

decision
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2014: Vestager aka ”The Enforcer”



DG COMP’s theory of harm as offered (2017)

• Recital 2: “The Decision establishes that the more favourable positioning 
and display by Google, in its general search results pages, of its own 
comparison shopping service compared to competing comparison 
shopping services (the “Conduct”) infringes Article 102 of the Treaty….”

• Recital 512: “First, the Conduct consists not only of the positioning and 
display of the Product Universal and the Shopping Unit but also includes 
that, unlike competing comparison shopping services, Google's own 
comparison shopping service is not prone to being demoted by the […] 
and Panda algorithms.”

• Recital 537: “This is because the Commission does not object to Google 
applying specific criteria per se but to the fact that Google prominently 
positions and displays results only from its own comparison shopping 
service and not from competing comparison shopping services.”
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 DG COMP identifies it 
abusive to reserve the 
info-boxes for Google 
own offering while 
referring competing 
offering to the blue 
link

 In particular if the 
latter is not even the 
top links as end-users 
rarely looks beyond 
the first three to five 
links

DG COMP’s theory of harm as offered (2017)



DG COMP’s theory of harm as offered (2017)

• Recital 2: “The Decision establishes that the more favourable positioning 
and display by Google, in its general search results pages, of its own 
comparison shopping service compared to competing comparison 
shopping services (the “Conduct”) infringes Article 102 of the Treaty….”

• Recital 512: “First, the Conduct consists not only of the positioning and 
display of the Product Universal and the Shopping Unit but also includes 
that, unlike competing comparison shopping services, Google's own 
comparison shopping service is not prone to being demoted by the […] 
and Panda algorithms.”

• Recital 537: “This is because the Commission does not object to Google 
applying specific criteria per se but to the fact that Google prominently 
positions and displays results only from its own comparison shopping 
service and not from competing comparison shopping services.”
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DG COMP’s theory of harm as to be understood

What I think DG COMP tried to establish was that 
• It is neither abusive to blend search results, nor to apply 

adjustment mechanisms, but it can be abusive if this is done 
maliciously for downgrading competing results
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Case (Alleged) Abusive behavior Jurisdictions (abuse unless indicated)
Google Search 
(Shopping)

Self-favoring, directing users to 
Google offerings

US FTC (no abuse 2013), Germany (no abuse 2013), UK 
(no abuse 2016), EU (2017), Brazil (no abuse 2018), 
Turkey (2020), Russia (2022), US DOJ (no abuse 2024), 
US (pending in California) Hungary (pending), South 
Africa (pending), India (pending)

Google Android Securing preinstallation status for 
Google Search on Android 
smartphones, and in some cases (US 
DOJ) also iPhone

US FTC (no abuse 2013), Russia (2016), EU (2018), 
Turkey (2018), South Korea (2021), Italy (2021), US DOJ 
(2024), India (2022), Japan (pending), and Brazil 
(pending) 

Google Ad Tech Favoring own ads auction system, 
potentially at the expense of 
publishers 

France (2021), EU (pending), US DOJ (pending in 
Virginia, US Texas (pending in New York), India 
(pending), UK (pending), Chile (pending), Canada 
(pending) and Australia (pending)

Google Play The terms and fees for selling apps on 
Android devices are unfair and 
exclusionary

India (2022), US (2023), Japan (pending), South Korea 
(pending), Germany (pending), Netherlands (pending), 
Chile (pending), Hungary (pending) Australia (pending)  

Google AdSence Use of restrictive clauses with websites India (no abuse 2018), Brazil (no abuse 2018), EU 
(2019), Turkey (2020) and Japan (pending)

The Antitrust cases against Google (medio 2024)
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To understand the motive, 
we need to go Android



Google Android (in EU and US)

• Google 
a) Uses Play Store to require pre-installation of a suit of Google products, 

including Search
b) Paid mobile manufacturer and operators for pre-installation 
c) Restricted the development of Android OS based alternatives

Dias 64

Here Google had tied 
different Google offerings



DG COMP’s theory of harm

• DG COMP claims this to be anti-competitive and detrimental to the 
interest of the consumers
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Okay, but how can this 
be anti-competitive, its all 

free



DG COMP’s theory of harm in Google Shopping

The abuse served two objects (DG COMP Decision recital 342):
1. Google aspired to leverage its monopoly from general searches into 

comparison shopping for the purpose of extending its monopoly and 
reserve a (more) profitable market for itself

2. Google also aspired to prevent comparison shopping from serving as a 
jumping-off point for an attack on general searches
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DG COMP’s theory of harm in Google Android

The abuse served two objects (DG COMP Decision recital 112-117+1341):
a) Uses Android to protect its search monopoly and the (very significant) 

advertisement revenue it represents
b) Developed and deployed to counter the migration from stationary PC to 

mobile devices
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Users are migrating to mobile searches

A position that could be 
undermined by use 

migration 



• However, at the core Google sells advertisements. Either on content pages 
or through sponsored links on the Internet

Google and its business
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Across the cases. Google 
engaged in the abuse to 
protect the core business



The Browser Wars II and III – Chrome and Android
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Migration has resulted in a 
series of Browser Wars



Memo from Bill Gates (1995)
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The first in the best 
documented



Memo from Bill Gates (1995)
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The movie has very little to 
do with realities
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Users are migrating to mobile searches The movie “Blackberry”, 
shows how the iPhone 

changes everything 
kicking off Browser War III



Google Shopping on Appeal (10 NOV 21)

• The Court upheld almost all of DG COMP Decision but also 
added some notable observations and qualifications
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Google Shopping on Appeal (10 NOV 21)

• In terms of the abuse the Court held that (paragraph 187):
• The abuse is not (confined to) the self-favoring but consist of 

“... the combination of two practices: the promotion of 
specialised results from Google’s comparison shopping service 
and the simultaneous demotion of results from competing 
comparison services by adjustment algorithms”
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Google Shopping on Appeal (10 NOV 21)

• In terms of the abuse the Court held that (paragraph 187):
• In this, the court i) rebuts, seeing self-favoring as abusive in 

itself and ii) finds an infringement (heavily) influenced by: 
a) the importance of search traffic for comparison shopping 

services; 
b) the behavior of users concentrating on the first three to five 

search results; and 
c) the large portion of diverted traffic that was difficult to replace 

by other sources
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Google Shopping on Appeal (10 NOV 21)

The abuse served two objects (DG COMP Decision recital 342):
1. Google aspired to leverage its monopoly from general searches 

into comparison shopping for the purpose of extending its 
monopoly and reserve a (more) profitable market for itself

2. Google also aspired to prevent comparison shopping from 
serving as a jumping-off point for an attack on general searches
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The Court accepted 
the first motive but 

not the second



Google Android on appeal (14 SEP 22)

• Google does (confirmed by the General Court): 
a) Uses Android to protect its search monopoly and the (very significant) 

advertisement revenue it represents
b) Developed and deployed to counter the migration from stationary PC to 

mobile devices
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But the offensive leverage 
was accepted in Android



Google Shopping on Appeal (10 SEP 24)

• In September 2024 the Court of Justice, the EU’s highest judicial 
authority, upheld the General Court ruling closing the case
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The General Court Rulings

• Article 102 can be successfully applied against leverage if there 
is political will to police against this (and full understanding of 
the business case)
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DG COMP’s theory of harm as to be understood

What I think DG COMP tried to establish was that 
• It is neither abusive to blend search results, nor to apply 

adjustment mechanisms, but it can be abusive if this is done 
maliciously for downgrading competing results
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DG COMP did not pursue 
self-favoring in isolation



FTC closed its Google investigation (2013)
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See p. 86 of the FTC Memo
• “In sum, Staff acknowledges the difficulties inherent 

in this area of the investigation, not only because of 
the legal hurdles we would face, but because of the 
strong procompetitive justifications Google has set 
forth….. condemnation, would require an extensive 
balancing of these factors, a task that courts have 
been unwilling - in similar  circumstances - to 
perform under Section 2.” 

• It was difficult for the Staff to label the 
behavior as detrimental to the interests of 
consumers, making it unlikely that the FTC 
would ultimately prevail in court

With the benefit of 
hindsight, its 

apparent that FTC had 
little appetite for a 

high-profile case they 
were struggling to 

understand or explain



And an unsuccessful Supreme Court nomination (1987)
Bork didn’t join the US 
Supreme Court, but he 

remained at the lower level 
(and other conservative 

forces made it)
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What is next - Legally
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Users are migrating to mobile searches

Some of these 
systems are deployed 

to secure longevity
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Meta core business is Facebook, but 
it also offers Instagram, VR-glasses 
and is developing metaverse

Meta is another examples 
of an ecosystem



And soon cars, speakers, watches etc.
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In the case of Google, to 
protect the position as 

gatekeepers



The Browser Wars IV – Internet of Things and AI
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And soon cars, speakers, watches etc.

Dias 89

Microsoft OpenAI could potentially 
dethrone Google by negating the 
need to use a browser



What is next - Legally
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Microsoft OpenAI could potentially 
dethrone Google by negating the need to 
use a browser



Case (Alleged) Abusive behavior Jurisdictions (abuse unless indicated)
Google Search 
(Shopping)

Self-favoring, directing users to 
Google offerings

US FTC (no abuse 2013), Germany (no abuse 2013), UK 
(no abuse 2016), EU (2017), Brazil (no abuse 2018), 
Turkey (2020), Russia (2022), US DOJ (no abuse 2024), 
US (pending in California) Hungary (pending), South 
Africa (pending), India (pending)

Google Android Securing preinstallation status for 
Google Search on Android 
smartphones, and in some cases (US 
DOJ) also iPhone

US FTC (no abuse 2013), Russia (2016), EU (2018), 
Turkey (2018), South Korea (2021), Italy (2021), US DOJ 
(2024), India (2022), Japan (pending), and Brazil 
(pending) 

Google Ad Tech Favoring own ads auction system, 
potentially at the expense of 
publishers 

France (2021), EU (pending), US DOJ (pending in 
Virginia, US Texas (pending in New York), India 
(pending), UK (pending), Chile (pending), Canada 
(pending) and Australia (pending)

Google Play The terms and fees for selling apps on 
Android devices are unfair and 
exclusionary

India (2022), US (2023), Japan (pending), South Korea 
(pending), Germany (pending), Netherlands (pending), 
Chile (pending), Hungary (pending) Australia (pending)  

Google AdSence Use of restrictive clauses with websites India (no abuse 2018), Brazil (no abuse 2018), EU 
(2019), Turkey (2020) and Japan (pending)

The Antitrust cases against Google medio 2024)

Dias 91



• However, at the core Google sells advertisements. Either on content pages 
or through sponsored links on the Internet

Google and its business
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Searchable ads vs non-searchable ads (display ads)

• hhh
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• However, at the core, Google sells advertisements. Either on content 
pages or through paid links on the Internet

Searchable ads vs non-searchable ads (display ads)
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Google AdTech pertains to 
display ads



• Ad Tech services connect the owner of domains (called publishers) with 
advertisers, generating revenue for the former through an exchange

Google Ad Tech investigation
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• Ad Tech services connect the owner of domains (called publishers) with 
advertisers, generating revenue for the former through an exchange

Google Ad Tech investigation
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Google might abuse this to 
strengthen its position in Ad 

Exchange services



Resources

• Case AT.39740 - Google Search (Shopping). Upheld as case T-612/17 - Google and Alphabet and C-
48/22P - Google and Alphabet.

• Case AT.40099 - Google Android. Upheld as case T-604/18 - Google and Alphabet. Pending appeal

• Case AT.40670 - Google - Adtech and Data-related practices

• FTC MEMORANDUM August 8, 2012 File No. 111-01631

• Google and the Trans-Atlantic Antitrust Abyss (2019) (Available on SSRN)

• Google Android on Appeal? (2022) (Available on SSRN)

• Leveraging conducts in the digital economy (2022) (Available on SSRN)
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Questions

Otherwise, feel free to reach out cbe@drbergqvist.dk
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