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Rival browsers and search engines:
Choice screens & change defaults
Buy Google search data

Google Android (OS)

Chrome (browser)
New entry points for apps:

rival app stores & sideloading

Google Maps

Publishers and advertisers better informed:
voice and exit options improved
Alphabet has reduced data advantage

New payment options

Personal data sovereignty:
Control and portability
Other email providers than Gmail

Google Shopping

Google Ads

Google Search

You Tube




How the DMA regulates

Multiple obligations converge — EG Rival Apps and App Stores

ENTRY POSSIBLE

* No tying two GK services (5.8)

* Uninstall apps, change defaults (6.3)
* Anti-steering blocked (5.4)

RIVAL APPS AND APP STORES WORK SMOOTHLY

* Ban on price parity clauses (5.3)

 Content purchased elsewhere usable on app (5.5)
* No tying browser with payment services (5.7)

* |Interoperability of apps and app stores (6.4)

* FRAND conditions of access to app stores (6.12)



Install the Epic Games
Store for Android

Follow the prompts to continue

Tl BN] to Desktop

A& File might be harmful

| , in Windows 11

e Open the downloaded file.

Open
e Enable installing Unknown Apps.

(©)

Ul can vary depending on OS and device.
Learn more.

o Install and open the Epic Games Store.

@  Epic Games
Do you want to install this app?

Cancel  Install




Limited Outcomes today — why?

Gatekeeper compliance is ineffective
* Malicious compliance (business users)
* Choice architecture is hard to design (CERRE)
* Regulatory uncertainty (gatekeepers)

Users aren’t choosing
* Incumbent products better
* Do users know what a browser is?
* Gatekeepers scare users off

No big new product
* Expected gains too small?

Gatekeepers aren’t competing (no Play Store on iPhones)



Securing Compliance: Arts 8 and 11

“The gatekeeper shall ensure and demonstrate compliance with
the obligations laid down... measures... shall be effective

* in achieving the objectives of this Regulation and
* of the relevant obligation” [8]

“the gatekeeper shall provide the Commission with a report
describing in a detailed and transparent manner the measures it
has implemented to ensure compliance with the obligations” [11]



Dworkin v the legalistic child

Twining and Miers, How To Do Things With Rules (3™ ed 1994)

“Do not enter the larder to eat biscuits”

Child enters the larder, takes

: : e Dworkin: parents do not want me to
biscuits and eats them in his room P

eat biscuits and so | shall not

“Compliance makes my bed full of
crumbs”, he complaints

Make the text “the best it can be”




Dworkin v the legalistic child

Twining and Miers, How To Do Things With Rules (3™ ed 1994)

“gatekeeper shall not treat more favourably... services and products
offered by the gatekeeper itself than similar services or products of
a third party.”

Remove entry point for

Dworkin: add a button
maps where the user can pick
between Google Maps and

“Compliance makes Bing maps and other maps
users unhappy” I can find
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What is a search engine?

“a digital service that allows users to input queries in order to perform

searches of, in principle, all websites ... on the basis of a query on any
subject.”

Art 2(5) P2B Fairness Regulation (2019)

“Our search results are the best we know how to produce....”
Page and Brin, 2004 Founders’ IPO letter (2004)

“Search engines shape our understanding of the world by controlling
what information we see and how we access it.

Herman and Zimmer, ‘Search Engines and Ethics’, Stanford Encyclopedia of Philosophy (2025)



https://productmanager.academy/wp-content/uploads/2021/05/Google-IPO.pdf
https://plato.stanford.edu/entries/ethics-search/

Enforcement

In the books - behavioral remedies

* Non-compliance decisions — gatekeeper to re-design product
* Specification decisions — EC designs product

* Private enforcement (e.g. GMX v Google, 12 HK O 32.24)

In action: intense regulatory dialogues
e EC-GK; EC-business users/associations

e GK-business users-EC

“Alphabet now displays an improved choice screen... Commission continues to
engage in regulatory dialogue with Alphabet regarding the roll-out of choice
screens” (2"9 DMA Report, 2025)



Perspectives

DMA tinkers at the edges
* Break up tech giants

* Suppress business models based on:
automation, surveillance or digital
advertising

Acemoglu and Robinson, Power and Progress (2023), p.405

DMA’s potential to restore
democracy?

Beyond conventional notions of market
failure.... to encompass democratic deficits

* Informational plurality
* End-user empowerment
* Decentralization of communicative power

Zoboli, ‘The DMA at the Intersection of Competition
and Democracy’(2025)



Regulatory dialogue can function better

Commission
* Signal expected results more clearly to gatekeepers
* Suspend useless obligations

Gatekeepers
* More evidence of A/B testing
* Pro-user innovations are possible
* Duty to gather and provide data on a set of indicators?
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